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McMILLIAN, Circuit Judge.

Rebecca Cravens appealsfrom afinal order enteredinthe United States District
Court for the Western District of Missouri granting summary judgment in favor of Blue
Cross & Blue Shield of Kansas City ("BCBS") on her claim pursuant to the Americans
with Disabilities Act (ADA), 42 U.S.C. 8§ 12101 et seq., and the Missouri Human
RightsAct (MHRA), R.S. Mo. § 213.055.1 (1994). See Cravensv. BlueCross& Blue
Shield, No. 98-0410-CV-W-2 (W.D. Mo. Mar. 18, 1999) (summary judgment order)




(hereinafter "dip op."). For reversal, Cravens argues that summary judgment was
Improper because there was agenuine issue of material fact asto (1) whether Cravens
was a"qualified individual with adisability” within the meaning of the ADA; and (2)
whether BCBS failed to comply adequately with its duty under the ADA to engage in
an interactive process with Cravens with respect to reasonable accommodation. For
the reasons discussed below, we reverse the district court's order and remand for
further proceedings consistent with this opinion.

Jurisdiction

Jurisdiction in the district court was proper based upon 28 U.S.C. 88 1331 and
1367. Jurisdiction inthe court of appealsis proper based upon 28 U.S.C. §1291. The
notice of appeal was timely filed pursuant to Fed. R. App. P. 4(a).

Background

Rebecca Cravens was an eighteen-year employee of BCBS, working for the
company in different capacitiesfrom 1977 until October 31, 1995. Inlate 1993 or early
1994, she assumed the position of Senior Operations Specialist, a claims processing
position which required Cravens to spend a substantial part of her time "keying" or
typing claim information into BCBS' computer system.> See dlip op. at 2.

In June 1995 Cravens sought medical treatment for pain in her wrists. Her
doctors placed her under a temporary restriction to avoid repetitive motion and,
specificaly, to refrain from "keying." As aresult of this restriction, Cravens was
unableto performall of her dutiesas Senior Operations Specialist. Accordingly, during

! Cravens estimates that keying comprises at least 50% of her job duties, see
Joint Appendix (hereinafter "App."), vol. Il, a 256 (Cravens deposition), whereas
BCBS contends that 90-95% of the job is keying. Seeid., val. I, at 137 (Pam Well
affidavit).
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June and July 1995, BCBS gave Cravens a series of temporary, "no keying"
assignments, including filing, photocopying, stuffing envelopes, answering patient
referral telephone calls, pulling microfilm, and helping other departments. Seeid.

On July 28, 1995, Cravenswas diagnosed with bilateral carpal tunnel syndrome
and thus permanently restricted to no or minimal keyboard activity. On August 16,
1995, Cravens met with Pam Waeil, her supervisor, and Lola Griffey, aBCBS human
resources department representative. At this meeting, Cravens was told that she had
ten to twelve weeks to find another BCBS position (with no keying requirement) via
the internal application process available to all employees. BCBS agreed to retain
Cravensin her limited duty position in the meantime, with the understanding that her
employment would be terminated if she were unable to secure another job within the
company. Seeid. at 2-3. Later that same day, Cravens forwarded a memorandum to
Griffey relating her understanding of the meeting and requesting "as much assistance
aspossible" from Griffey and the human resources department in obtaining another job
within BCBS. Joint Appendix (hereinafter "App."), vol. |1, a 309 (memorandum from
Cravens to Griffey).

On September 25, 1995, Weil informed Cravens that, because she was unable
to key, and because her department had no permanent non-keying positions available,
Cravens would soon be replaced by a new employee who could "key in" clams. See
dipop. a 3. Cravenswas eventually terminated on October 31, 1995. See App., vol.
[1, at 310 (letter from Well to Cravens).

On January 2, 1998, Cravens filed this action in Missouri state court, alleging
violations of Title| of the ADA aswell asthe MHRA. Specificaly, Cravens claimed
that she was discriminatorily discharged after BCBS failed to accommodate her
disability by reassigning her or helping her locate another position within the company
or both. BCBS removed the case to federal court and moved for summary judgment.
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The district court granted summary judgment in favor of BCBS, holding that
Cravens had failed to establish a prima facie case of discrimination under the ADA.
Specifically, the district court determined that Cravens had not generated a factual
dispute as to whether she was a "qualified individual with a disability" within the
meaning of the ADA. As the district court noted, Cravens could not perform the
essential "keying" function of the Senior Operations Specialist position given her
medical restriction; moreover, she could not show that any reasonable accommodation
(other than reassignment to another position) was available to remedy her situation.
See dip op. a 6. As to the argument that reassignment constituted a mandatory
reasonable accommodation under the ADA and corresponding Equal Employment
Opportunity Commission (EEOC) guidelines, the district court was persuaded that:

reassignment can be used as a means of accommodating a disabled
employee when accommodating him [or her] in his [or her] current
position is possible, but difficult for [the] employer. It follows that when
itisnot at al possibleto accommodate an employeein his[or her] current
position, there is no obligation to reassign.

Id. at 8-9 (emphasisincluded in original) (quoting Smith v. Midland Brake, Inc., 138
F.3d 1304, 1308 (10th Cir. 1998), rev'd and remanded, 180 F.3d 1154 (1999) (en
banc)). According to the district court, because Cravens could not claim entitlement
to such an accommodeation, she therefore could not be a "qualified individual with a
disability." Seeid. at 9.

Even assuming arguendo that such areassignment duty existed under the ADA,
the district court held that summary judgment was nonetheless warranted because
Cravens had not created a genuine issue of material fact about whether reassignment
would have been a reasonable accommodation in the instant case. Specifically, the
district court determined that she had failed to identify any vacant positions which
existed within BCBS at the time of her termination and for which she was qualified.
Seeid. at 11. Finaly, the district court held that it was beyond genuine dispute that
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BCBS had adequately engaged in an interactive process with Cravensin an attempt to
provide her reasonable accommodation, seeid. at 13, and that BCBS was not required
under the ADA toidentify alternative positionsfor her, assess her qualifications, notify
her of available jobs, or "automatically plac[€] her in the position of her choice to the
exclusion of other equally qualified persons.” 1d. at 14. This appeal followed.

Discussion

We review decisions to grant summary judgment de novo, applying the same
standards as did the district court, see Wooten v. Farmland Foods, 58 F.3d 382, 385
(8th Cir. 1995), and affirming only when no genuine issue of materia fact remainsand
the moving party is entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(c);
Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986); Anderson v. Liberty L obby,
Inc., 477 U.S. 242, 249-50 (1986). We view al evidence in the light most favorable
to the non-moving party and recall that, "[b]ecause discrimination cases often depend
on inferences rather than on direct evidence, summary judgment should not be granted
unless the evidence could not support any reasonable inference for the nonmovant.”
Crawford v. Runyon, 37 F.3d 1338, 1341 (8th Cir. 1994). However, summary
judgment is proper if the plaintiff failsto establish any element of hisor her primafacie
case. See Wilking v. County of Ramsey, 153 F.3d 869, 873 (8th Cir. 1998).

Statutory Background:

Title | of the ADA bars employers from discriminating against "a qualified
individual with adisability because of the disability of such individual in regard to job
application procedures, the hiring, advancement, or discharge of employees, employee
compensation, job training, and other terms, conditions, and privileges of employment.”
42 U.S.C. § 12112(a). The ADA further defines discrimination to include

not making reasonable accommodations to the known physical or mental
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limitations of an otherwise qualified individual with adisability whoisan
applicant or employee, unless such covered entity can demonstrate that
the accommodation would impose an undue hardship on the operation of
the business of such covered entity . . . .

Id. § 12112(b)(5)(A). As the statutory language indicates, ADA protection extends
only toa"qualifiedindividua with adisability," namely, "anindividual with adisability
who, with or without reasonable accommodation, can perform the essential functions
of the employment position that such individual holds or desires.” 1d. § 12111(8).

Thus, to establish a prima facie case of discrimination under the ADA, an
aggrieved employee must show that he or she (1) is disabled within the meaning of the
ADA, (2) is qualified (with or without reasonable accommodation) to perform the
essential functions of the job at issue, and (3) has suffered an adverse employment
decision because of the disability. See Treanor v. MCI Telecommunications Corp.,
200 F.3d 570, 574 (8th Cir. 2000). The determination of qualification involves atwo-
fold inquiry: (1) whether the individual meets the necessary prerequisites for the job,
such aseducation, experience, training, and thelike; and (2) whether theindividual can
perform the essential job functions, with or without reasonable accommodation. See
Benson v. Northwest Airlines, Inc., 62 F.3d 1108, 1111-12 (8th Cir. 1995) (Benson).
Although the employeeat al timesretainsthe burden of persuading thetrier of fact that
he or she has been the victim of illega disability discrimination, "once the plaintiff
makes 'a facial showing that reasonable accommodation is possible,’ the burden of
production shifts to the employer to show that it is unable to accommodate the
employee." Id. at 1112 (quoting Mason v. Frank, 32 F.3d 315, 318-19 (8th Cir. 1994)).

Qualified Individua with aDisability / Reassignment as Reasonable Accommodation:

We have carefully reviewed the record in the present case and the parties
arguments on appeal. It isundisputed that Cravensis disabled within the meaning of
the ADA and that, absent reasonable accommaodation, she was unable to perform the
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essential functions of her position as Senior Operations Specialist. Itisalso undisputed
that BCBS could not have reasonably accommodated her within that position so asto
enable her to do her job despite her blanket "no keying" restriction. Instead, the only
reasonable accommodation that would have allowed Cravens to continue working for
BCBS was reassignment to another position within the company.

As stated supra, 42 U.S.C. § 12111(8) defines a "qualified individual with a
disability" as "an individua with a disability who, with or without reasonable
accommodation, can perform the essential functions of the employment position that
such individual holds or desires.” BCBS initialy argues that Cravens does not fall
withinthe scope of thisstatutory definition because she cannot perform, with or without
reasonable accommodation, the essential functions of thejob she "holds," namely that
of Senior Operations Speciaist. Asto the phrase "or desires," BCBS maintains that
this language seeks to prevent discrimination in hiring and advancement and thus
applies only to job applicants, not to individuals seeking reassignment. We disagree.

Although a "qualified individual with a disability" must be someone who can
perform the essential functions of a job, the terms of § 12111(8) do not limit the
"qualified individual" inquiry to theindividual's existing job. Instead, the scope of the
statute plainly includes adisabled individual who can perform acompany job that said
individual "desires." 1d. Thus, on its face, § 12111(8) appears to include current
employees with a disability who seek or desire transfer to another position within the
company.

Thisunderstanding is reinforced when we consider 8 12111(8) in the context of
8§ 12111(9), which lists "reassignment to a vacant position” as a reasonable
accommodation. By its very construction, the term "reassignment” implies that the
disabled individual already holdsan existing assignment and must thereforebeacurrent
employee, rather than ajob applicant. Thelegidative history confirms such areading:

_7-



Reasonable accommodation may aso include reassignment to a vacant
position. If an employee, because of disability, can nolonger performthe
essential functions of thejob that she or he has held, atransfer to another
vacant job for which the person is qualified may prevent the employee
from being out of work and [the] employer from losing avaluableworker.

H.R. Rep. No. 101-485 (I1), at 63 (1990), reprinted in 1990 U.S.C.C.A.N. 303, 345.
We further note that, if BCBS's restrictive reading were adopted instead, the only
employees dligible for reassgnment would be those otherwise qualified for their
existing positions and with no apparent need for reassignment. "With this background
In mind, it is the more natural reading of 'of desires to apply the phrase more broadly
than just to job applicants.” Smith v. Midland Brake, Inc., 180 F.3d 1154, 1164 (10th
Cir. 1999) (en banc) (Smith); accord Akav. Washington Hosp. Ctr., 156 F.3d 1284,
1301 (D.C. Cir. 1998) (en banc) (Aka) ("An employee seeking reassignment to a
vacant position is thus within the definition [of 'qualified individua with a disability']
If, with or without reasonabl e accommaodation, she can perform the essential functions
of the employment position to which she seeks reassignment.").

BCBS next argues that reassignment is not a mandatory accommodation under
the ADA and, as such, Cravens cannot claim entitlement to reassignment when she
admittedly cannot do her current job. BCBS stresses that the ADA, itsimplementing
regulations, and its legidlative history all use the term "may," instead of "should" or
"must,” when describing "reasonable accommodation.” See 42 U.S.C. § 12111(9)
(providing that "reasonableaccommodation™ "may include. . . reassignment to avacant
position."); 29 C.F.R. § 1630.2(0)(2) ("Reasonable accommodation may include but
isnot limited to . . . reassignment to a vacant position.. . . ."); H.R. Rep. No. 485 (11),
at 63 (1990) (" Reasonable accommodation may also include reassignment to a vacant
position."). BCBS contends that this "permissive” language indicates that employers
have the option, not the obligation, to accommodate empl oyees through reassignment.
SeeBrief for Appelleeat 26. Accordingly, BCBSargues, several circuitshavereected
such amandate. See Foreman v. Babcock & Wilcox Co., 117 F.3d 800, 810 (5th Cir.
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1997) (holding that judgment as a matter of law in favor of employer was proper
because the employer "would not be obligated to accommodate [the employee] by
reassigning him [or her] to a new position."); Myersv. Hose, 50 F.3d 278, 284 (4th
Cir. 1995) (Myers) (holding on summary judgment that "the duty of reasonable
accommodation does not encompass a responsibility to provide a disabled employee
with aternative employment when the employee is unable to meet the demands of his
[or her] present position.").

Finally, BCBS claims that, at most, employers are obligated only to consider
reassignment in anarrow band of cases, namely where"accommodation is possible but
not desirable to the employer." Brief for Appellee at 23 (construing language in 29
C.F.R. 81630.2(0) that "reassignment shoul d be considered only when accommodation
with the individual's current position would pose an undue hardship™").? BCBS admits
such a duty to consider reassignment as a reasonable accommodation was implicitly
recognized in Fjellestad v. Pizza Hut of America, Inc., 188 F.3d 944, 950-51 (8th Cir.
1999) (Fjellestad), where we found that the plaintiff had created a genuine issue of
material fact asto whether the employer could have reassigned her to aspecific, vacant
position.

We recognize that reassignment may not be required of employersin every
instance. However, the language of the statute, the regulations, and the legidative

2 BCBSalso assertsthat requiring employersto reassign employees who cannot
perform the essential functions of their current jobs would "necessarily transform the
ADA from an anti-discrimination statute into an affirmative action law requiring that
a preference be given to disabled employees over other applicants for the same
position,” contrary to the purposesof the ADA. Brief for Appelleeat 28. Intheinstant
case, we need not decidethis very different question of whether an otherwise qualified
disabled employee should be automatically awarded a position over other qualified
applicants. See, e.q., Smithv. Midland Brake, Inc., 180 F.3d 1154, 1167-70 (10th Cir.
1999) (en banc).
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history does clearly indicate that, in certain circumstances, reassignment may be
necessary as a reasonable accommodation; consideration of reassignment is merely a
component part of the overall reasonable accommodation duty. See Smith, 180 F.3d
at 1166. Specificaly, we conclude that the definition of “qualified individual with a
disability” includes a disabled employee who cannot do hisor her current job, but who
desires and can perform, with or without reasonable accommodation, the essentia
functions of avacant job within the company to which he or she could be reassigned.®
Such a view of the reassignment duty is well-supported among the circuits. See
Jackanv. New Y ork State Dep't of Labor, 205 F.3d 562, 565 (2d Cir. 2000) ("Both the
plain language of the statute and a prior decision of this court foreclose [defendant's]
argument” that "individuals who are unable to perform the duties of their current
positions cannot require their employers to transfer them to other vacant positions
which they are capable of performing."); Brattenv. SSI Servs., Inc., 185 F.3d 625,
634 (6th Cir. 1999) ("The ADA plainly states that re-assignment may be required to
reasonably accommodate a worker with a disability."); Smith, 180 F.3d at 1167
("[R]eassignment of an employee to a vacant position within a company is one of the
range of reasonable accommodations which must be considered and, if appropriate,
offered if theemployeeisunableto perform hisor her existingjob."); Dalton v. Subaru-
Isuzu Automotive, Inc., 141 F.3d 667, 677 (7th Cir. 1998) (Daton) ("It is well
established under the ADA, the empl oyer'sduty reasonably to accommodate adisabled
employeeincludes reassignment of the employeeto avacant position for which she[or
he] is qualified."); Willis v. Conopco, 108 F.3d 282, 284 (11th Cir. 1997)
("Reassignment to another position is a required accommodation only if there is a

3 Weimplicitly adopted such a position in Benson v. Northwest Airlines, Inc.,
62 F.3d 1108 (8th Cir. 1995), where we rejected the district court's conclusion that the
plaintiff-employee was not a"qualified individual with adisability." Specificaly, we
noted that, although the employee could not perform his current job as a mechanic, "if
[the employer] had avacant, existing position for which [the employee] qualified, [the
employee's] assignment to the position might have been areasonable accommodation.”
Seeid. at 1114.
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vacant position available for which the employee is otherwise qualified."). But see
Myers, 50 F.3d at 284 ("[ T]he duty of reasonable accommodation does not encompass
aresponsibility to provide a disabled employee with alternative employment when the
employee is unable to meet the demands of his [or her] present position.").*

Notably, the scope of this reassignment duty is limited by a number of
constraints. For one, the very prospect of reassignment does not even arise unless
"accommodation within the individua's current position would pose an undue
hardship." 29 C.F.R. 1630.2(0). Inthis sense, reassignment is an accommodation of
last resort. See Aka, 156 F.3d at 1301 ("Congress saw reassignment, as the EEOC
does, as an option to be considered only after other efforts at accommodation have
failed."). Moreover, the disabled employee must be seeking an existing position within
the company; the employer is not required to create a new position as an
accommodation. SeeBenson, 62 F.3d at 1114. By thetermsof the statute, the existing
position must be vacant.° Seeid.; 42 U.S.C § 12111(9) (listing "reassignment to a
vacant position” asa"reasonable accommodation™). Thus, anemployer isnot required
to "bump" another employeein order to reassign adisabled employee to that position.
See Whitev. York Int'l Corp., 45 F.3d 357, 362 (10th Cir. 1995); H.R. Rep. No. 101-
485(11), at 63 (1990), reprinted in 1990 U.S.C.C.A.N. 303, 345 ("The Committee also
wishesto make clear [that] reassignment need only be to avacant position —'bumping'

* Myers has been sharply criticized for basing its proposition on case law now
apparently superseded by statute. See Bratten v. SSI Servs., Inc., 185 F.3d 625, 633
(6th Cir. 1999) (noting the Myers Court's reliance on Rehabilitation Act cases which
preceded the statute's 1992 amendment to include "reassignment to a vacant position"
as a reasonable accommodeation); Gilev. United Airlines, Inc., 95 F.3d 492, 498 (7th
Cir. 1996) (similarly criticizing Myers).

> Theterm "vacant position™ not only includespositionsthat are presently vacant,
but also those that the employer reasonably anticipates "will become vacant in a short
period of time." Monette v. Electronic Data Sys. Corp., 90 F.3d 1173, 1187 (6th Cir.
1996).
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another employee out of a position to create a vacancy is not required."). Notably,
promotion is not required; "[a]n employer may reassign an employee to alower grade
and paid position if the employee cannot be accommodated in the current position and
acomparable positionisnot available." Cassidy v. Detroit Edison Co., 138 F.3d 629,
634 (6th Cir. 1998); 29 C.F.R. 1630, app. 8 1630.2(0). Further, the employer is not
obligated to provide the accommodation requested or preferred by the employee; the
reassignment need only be a “reasonable’” accommodation. See 42 U.S.C. 88
12111(9), 12112(b)(5)(A); Gile v. United Airlines, Inc., 95 F.3d 492, 499 (7th Cir.
1996).

Importantly, the employee must be otherwise "qualified" for the reassignment
position. See Benson, 62 F.3d at 1114; 42 U.S.C. 8 12111(9)(B). To be considered
"qualified” for thisjob, theindividual must "satisfy the legitimate prerequisitesfor that
aternative position, and . . . be able to perform the essential functions of that position
with or without reasonable accommodations . . . [though] in this context the term
[reasonable accommodation] logically cannot include transfer to yet a third job."
Dalton, 141 F.3d at 678. With respect to these qualifications, theemployer isgenerally
not required to transfer adisabled employeeif such areassignment would violate either
“alegitimate, nondiscriminatory policy of theemployer,” id. at 679, or “the contractual
rights of other workers under a collective bargaining agreement.” Benson, 62 F.3d at
1114. Finadly, reassignment must not create an “undue hardship” on the employer. 42
U.S.C. 88 12111(10), 12112(5)(A).

In the instant case, Cravens initially identified three positions to which she
contends she could have been reassigned, including that of telecommunications
gpecialist. The district court found that Cravens had not facialy demonstrated that
reassgnment to any of these three positions would have been a reasonable
accommodation, namely because she had not proffered evidence that any of the three
positions were permanent or that she was qualified for any of them. Seedipop. at 11.
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However, in her suggestions in opposition to BCBS's motion for summary
judgment, Cravens clearly stated that she met the prerequisites and could perform the
essential job functions of the telecommunicationsposition. See App., vol. I1, at 349-50
(Cravens affidavit); id., vol. Il, a 354 (job posting for "telecommunications
coordinator"). Moreover, sheidentified nine other positions within the company that
were apparently vacant at the time of her termination.® Seeid., vol. Il, at 350, 352
(Cravens affidavit); id., vol. I, at 355-63 (job postings for nine different company
positions). Although Cravens was unaware of these job openings at the time of her
termination,” she stated that she could have performed the essential functions of each
of these positions despite her "no keying" restriction. See id., vol. Il, at 350. In
addition to ignoring Cravenss assessment of her qudifications for the
telecommunications position, the district court failed to discuss any of these other nine
identified job openings.

Cravens has generated a genuine issue of material fact as to whether BCBS
could havereassigned her to either the telecommunications position or one of the other
nine identified jobs. Her sworn statements that she met position requirements, her
submission of relevant job postings, as well as her apparently competent performance
of BCBSjob duties for close to twenty years create a fact question as to whether she
was qualified for any of the identified positions (including that of telecommunications
specialist) and whether reassigning her to one of these positionswould be areasonable
accommodation. See Fjellestad, 188 F.3d at 950-51; Benson, 62 F.3d at 1115. Thus,

®1tisnot entirely clear from the record whether the tel ecommuni cations position
was permanent or not; however, thejob posting doeslist "publish[ing] aquarterly inter-
office phone directory" among the position responsibilities, which implies some kind
of permanency. See App., val. |1, at 354 (emphasis added). The other nine positions
list annual salary scales and appear permanent in nature. Seeid. at 355-63.

" Cravens asserts that these job openings may not have been posted on the job
board in her building and thus she "would have no opportunity to seethem." App., vol.
[1, at 350-51.
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summary judgment is inappropriate at this time. Notably, our decision on this issue
does not improperly relieve Cravens of her burden to prove that reasonable
accommodation was possible. See Fjellestad, 188 F.3d at 956.

| nteractive Process with Respect to Reassignment:

BCBSclaimsthat it "adequately engaged in an interactive processwith Cravens
attempting to provide her reasonable accommodation.” Slip op. at 13. BCBS notes
that vacant job postings were generally available to Cravens and that she had the
opportunity to apply for specific positions through BCBS's internal application
procedure, which Cravens admittedly did not use. Further, BCBS found a series of
temporary tasksfor Cravensto perform while the extent of her disability was assessed
and while shelooked for alternative positions she could perform. Accordingly, BCBS
arguesthat it isbeyond genuine dispute that BCBS was not acting in bad faith and that
Its interactive process duties were completely fulfilled. We disagree.

Althoughthereisno per seliability under the ADA if an employer failsto engage
In an interactive process, we have previously noted that, for the purposes of summary
judgment,

thefailure of an employer to engagein aninteractive processto determine
whether reasonable accommodations are possibleis primafacie evidence
that the employer may be acting in bad faith. Under these circumstances,
wefedl afactual question existsasto whether the employer has attempted
to provide reasonable accommodation as required by the ADA.

Fiellestad, 188 F.3d at 952. To establish that an employer failed to participate in an
Interactive process, a disabled employee must show: (1) the employer knew about the
employee'sdisahbility; (2) the employee requested accommaodation or assistancefor his
or her disability; (3) the employer did not make a good faith effort to assist the

-14-



employeein seeking accommodation; and (4) the empl oyee could have been reasonably
accommodated but for the employer'slack of good faith. Seeid.

Applying this analysis to the instant case, we hold that Cravens has created a
genuine issue of fact about whether BCBS failed to participate in the interactive
process. For one, BCBS was fully apprised of Cravens's disability and had received
several notesfrom her physiciansindicating theextent of her impairment and containing
variouswork restrictions, including the eventua "no keying" limitation. See App., vol.
Il, a 301-03, 305-07. BCBS was also aware that she was not performing her job to
expectationsin light of her recent impairment. Seeid., val. I, a 304 (memorandum
from Weil to Cravens).

Second, Cravens specifically requested assistance in locating an available
position within the company. Seeid., val. |1, at 309 (memorandum from Cravens to
Griffey) ("1 fedl it necessary to ask you and the Human Resources Department in whole
for as much assistance as possible in acquiring anew position that allows meto remain
an employee of thiscompany ... . . | fed that the knowledge and skills attained over the
past 18 years are an asset and can be valuable resources to the company. | sincerely
request your assistance in locating any position that could utilize any or all of these
resources. . . . Any and all assistance toward the retention of my employment with this
company is greatly appreciated."). Once Cravens made this request, BCBS was
required to initiate an interactive process with her to determine the appropriate
reasonable accommodation. See Fjellestad, 188 F.3d at 952.

Third, viewing the evidence in the light most favorable to Cravens, we believe
that a genuine dispute exists as to whether BCBS "made a good faith effort to engage
intheinteractive process, and that areasonablejury could concludethat [the employer]
has not met its burden to engage in an interactive process to determine whether an
appropriatereasonable accommodation existed." 1d. Granted, BCBSdid give Cravens
interim work tasks when she could not perform the functions of her position as Senior
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Operations Specialist; BCBS also gave general notice as to the availability of vacant
jobs and the internal application procedure. However, Cravens presented evidence
that, when she requested assistance in locating ajob within the company, shewastold
by Griffey, the human resources representative, that "they no longer had to help me so
they wouldn't." App., val. Il, a 272. After Cravensidentified the telecommunications
position as a possibility for transfer and informed Griffey of her interest in the job,
Griffey alegedly said that she would take care of it. Seeid., vol. Il, at 352. Cravens
further asserts that, when she tried to continue the process, Griffey failed to respond
to Cravens's repeated phone messages and attempted visits. Seeid., val. II, at 277.
Cravens additionaly claims that she asked for assistance in identifying alternative
positionsfrom other members of the human resources department and recel ved minimal
helpinthat regard. Seeid., vol. I1, at 285. In short, thereisat least an issue of fact as
to whether BCBSfailed to satisfy itsobligation to interact actively with Cravensin the
search for an appropriate accommodation. See Taylor v. Phoenixville Sch. Dist., 184
F.3d 296, 316 (3d Cir. 1999) ("[W]hile an employee who wants a transfer to another
position ultimately has the burden of showing that he or she can perform the essential
functions of an open position, the employee does not have the burden of identifying
open positionswithout the employer'sassistance. 'In many cases, an employeewill not
have the ability or resources to identify a vacant position absent participation by the
employer.™) (quoting Mengine v. Runyon, 114 F.3d 415, 420 (3d Cir. 1997)
(Mengine)); Aka, 156 F.3d at 1304 n.27 (noting that an employer hasa" corresponding
obligation to help [an employeg] identify appropriate job vacancies (since [empl oyees)
can hardly be expected to hire detectives to look for vacancies)"); Dalton, 141 F.3d at
677 ("[T]he ADA places aduty on the employer to ascertain whether [the employer]
has some job that the employee might be able to fill.") (internal quotation marks
omitted). The breakdown in communications that apparently occurred in the present
caseisespecialy troubling inalarge company like BCBS, where workers " may not be
aware of therange of available employment opportunities." Mengine, 114 F.3d at 420.
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Finaly, assuming BCBS acted in bad faith by failing to engage in such an
interactive process, BCBS has produced no evidencethat reassigning Cravensto either
the telecommunications position or one of the other nine identified positions would
have created an undue hardship.

Thus, we hold that the district court erred in granting summary judgment for
BCBS, because "there is a genuine dispute as to whether the employer acted in good
faith and engaged in the interactive process of seeking reasonable accommodations.”
Fjellestad, 188 F.3d at 953.

Conclusion

Wethereforereversethedistrict court's order and remand the caseto the district
court for further proceedings consistent with this opinion.

A true copy.
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CLERK, U.S. COURT OF APPEALS, EIGHTH CIRCUIT.
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